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DETAILED ACTION 

1 . In the reply filed January 6, 2009 there were no changes to the claims. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

3. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

4. Claims 1-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hayashi (JP 2002-052659 A, already of record) and further in view of Kageyama (JP 
2002-307506 A, already of record). 

5. For claim 1 , Hayashi teaches preparing a multilayer structure product comprising 
a step of feeding saponified EVOH (Examiner notes that ethylene/vinyl acetate 
copolymer is referred to as EVOH in abbreviation in the Specification) and other resins 
to a melt-molding machine ([0007] and [0010]). 
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6. Hayashi does not teach a step of leaving the melt residing in the melt-molding 
machine at a temperature lower by 0 to 100 C than a melt-molding temperature 
throughout the period from ceasing a melt-molding process after conducting the melt- 
molding process for a certain time to restarting the melt-molding process. 
However, in the same field of endeavor pertaining to melt molding, Kageyama teaches 
a melt-molding machine having a step of leaving the melt residing in the melt-molding 
machine at a lower temperature than a melt-molding temperature throughout the period 
from ceasing a melt-molding process after conducting the melt-molding process for a 
certain time to restarting the melt-molding process ([0003], [0005], [0021] and Figure 4, 
i.e. the optimal temperature width lowered from a molding temperature is inputted, 
preset temperature is lowered uniformly and insulation temperature can be set up... of 
an injection molding machine into a hot insulation state). Although Kageyama does not 
teach lowering the temperature specifically by 0 to 100 C, given that he teaches 
lowering the temperature by some amount it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to explore lowering the 
temperature including within the range of 0 to 100 C since it has been held that where 
the general conditions of a claim are disclosed in the prior art, discovering the optimum 
or workable ranges involves only routine skill in the art. One would have been 
motivated to perform routine experimentation for the purpose of optimizing process 
parameters. Please see In re Aller, 220 F.2d 454, 456, 105 USPQ 233, 235 for further 
details. 
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It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to combine the teachings of Hayashi with those of Kageyama for the benefits 
of being able to leave material in the machine during periods of suspended operation to 
realize greater operational efficiency, convenience and lower costs through less waste 
produced in manufacturing multilayer structure products, especially since Kageyama 
points out the effect that power dissipation is reducible via use of his invention ([0021]). 

For claim 2, the previous combination does not explicitly teach that the volume of 
EVOH and other resins released from a die slip part throughout the period from ceasing 
a melt-molding process to restarting the melt-molding process is 2 to 30% by volume 
based on the capacity of the die. However, given that Kageyama teaches leaving melt 
in the molding machine, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to investigate the amount of melt left in the machine (or 
100 percent minus the percentage released, in other words), since it has been held that 
where the general conditions of a claim are disclosed in the prior art, discovering the 
optimum or workable ranges involves only routine skill in the art. One would have been 
motivated to perform routine experimentation for the purpose of optimizing process 
parameters. Please see In re Alter, 220 F.2d 454, 456, 105 USPQ 233, 235 for further 
details. 

For claim 3, Hayashi teaches including a range within 10 to 5000 ppm of a boron 
compound in the EVOH ([0020], i.e. When blending a boron compound, 20-2000 ppm of 
content of a boron compound is 50-1000 ppm more preferably in boron element 
conversion). 
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For claim 4, the previous combination does not explicitly teach that a melt- 
viscosity ratio of the EVOH (viscosity after standing at 190 C for 4 hours/viscosity after 
standing at 190 C for 24 hours) is 0.5 to 10. However, one having ordinary skill in the 
art would recognize that melt viscosity is inherent to the temperature and time of the 
melt standing in the machine that Kageyama related and one would have been 
motivated to perform routine experimentation for the purpose of optimizing process 
parameters. It has been held that where the general conditions of a claim are disclosed 
in the prior art, discovering the optimum or workable ranges involves only routine skill in 
the art. Please see In re Aller, 220 F.2d 454, 456, 105 USPQ 233, 235 for further 
details. 

For claim 5, Hayashi teaches that the multilayer structure product is a container 
for fuel ([0001], i.e. invention relates to the fuel container). 

7. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hayashi, 
further in view of Kageyama, and further in view of Hamaguchi (JP 2003-1 9201 6 A, 
already of record). 

8. The previous combination does not teach that the molding process is direct-blow 
molding. 

9. However, in the same field of endeavor pertaining to multilayer melt molding with 
EVOH, Hamaguchi teaches multilayer blow molding ([0005], i.e. the conventional 
multilayer blow molding) for making a container product have an EVOH layer. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the teachings of Hamaguchi with those of the previous 
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combination because Hamaguchi identified blow molding as a conventional method of 
EVOH molding, and one could seek the typical benefits in terms of already minimized 
costs and greater operational efficiencies of using such an established, conventional 
method. 

Response to Arguments 

Applicant's arguments filed January 6, 2009 were fully considered and are not 
persuasive. 

Applicant asserts that Kageyama only discloses a heat-retention temperature and its 
process and is without reference to EVOH, and there are no disclosures of holding the 
temperature of the melt-molding machine exactly as claimed in the present invention, 
that is, 0 to 100 C lower than the melt-molding temperature. Though these assertions 
are correct, it also true that, because Kageyama, in the same field of endeavor 
pertaining to melt molding, teaches lowering the temperature by some amount, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to explore lowering the temperature including within the range of 0 to 100 C since it has 
been held that where the general conditions of a claim are disclosed in the prior art, 
discovering the optimum or workable ranges involves only routine skill in the art. One 
would have been motivated to perform routine experimentation for the purpose of 
optimizing process parameters. 

Conclusion 
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10. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JAMES SANDERS whose telephone number is 571- 
270-7007. The examiner can normally be reached on Monday through Friday, 8 AM to 
5 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Del Sole can be reached on 571-272-1 130. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



JMS 



/Joseph S. Del Sole/ 
Supervisory Patent Examiner, Art Unit 1791 



